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RULES  AND  REGULATIONS 


Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 

AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1907— ACCREDITATION  OF 
TESTING  LABORATORIES 

Criteria  and  Procedure  for  Accrediting 
Testing  Laboratories 

Many  of  the  occupational  safety  and 
health '  standards  adopted,  directly  or 
through  incorporation  by  reference, 
under  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  <84  Stat. 
1590  (29  u  s  e.  651) )  or  under  the  Con¬ 
tract  Work  Hours  and  Safety  Standards 
Act  (83  Stat.  96  (29  U.S.C.  333) )  require 
that  specified  equipment,  or  installations, 
or  products,  be  approved.  The  term  “ap¬ 
proved’’  is  commonly  defined  in  the 
standards  by  reference  to  some  action  of 
a  nationally  recognized  testing  labora¬ 
tory  or  agency.  For  instance,  29  CFR 
1910.308(d)  provides  that  “An  installa¬ 
tion  or  equipment  is  acceptable  to  the 
Assistant  Secretary  of  Labor  and  ap¬ 
proved  within  the  meaning  of  this  Sub¬ 
part  S:  (i)  If  it  Is  accepted  or  certified, 
or  listed,  or  labeled  or  othen^lse  deter¬ 
mined  to  be  safe  by  a  nationally  recog¬ 
nized  testing  laboratory,  such  as,  but 
not  limited  to.  Underwriters’  Labora¬ 
tories.  Inc.  and  Factory  Mutual  En¬ 
gineering  Corp.;  *  •  *”  Again,  29  CFR 
1926.32(a)  defines  “approved”  as  sanc¬ 
tioned,  endorsed,  accre^ted,  certified,  or 
accepted  as  satisfactory  by  a  duly  con¬ 
stituted  and  nationally  recognized  au¬ 
thority  or  agency.” 

Numerous  questions  have  arisen  with 
regard  to  these  definitions.  In  brief,  it 
appears  that  the  services  of  some  test¬ 
ing  laboratories  are  refused  for  fear  that 
the  laboratories  are  not  “nationally  rec¬ 
ognized.”  In  addition,  some  employers  are 
uncertain  as  to  what  is  sanctioned  or  ac¬ 
credited  or  accepted  by  a  “nationally 
recognized  authority  or  agency.” 

The  purpose  of  the  accreditation  regu¬ 
lation  set  out  below  is  to  remove  the  un¬ 
certainty,  and  to  facilitate  the  enforce¬ 
ment  of  occupational  safety  and  health 
standards  requiring  approval  by  provid¬ 
ing  an  official  register  of  testing  labora¬ 
tories  accredited  by  the  Department  of 
Labor.  Any  equipment,  or  product,  or 
installation  tested,  or  listed,  or  certified, 
or  labeled,  or  accepted,  or  otherwise  de¬ 
termined  to  be  safe  by  such  an  accredited 
laboratory  would  be  deemed  “approved,” 
for  purp>oses  of  the  relevant  definition. 

Laboratories  which  desire  to  be  ac¬ 
credited  to  test  the  equipment,  installa¬ 
tion,  or  products  required  to  be  approved 
by  29  CFR  Part  1910,  or  29  CFR  Part 
1926,  are  Invited  to  apply  after  Octo¬ 
ber  11,  1973. 

Because  of  the  need  to  give  prompt 
relief  to  the  testing  laboratories  whose 
services  are  being  refused,  and  to  facili¬ 
tate  compliance  with  occupational  safety 
and  health  standards  requiring  “ap¬ 
proval,”  the  notice  of  proposed  rulemak¬ 
ing  and  the  public  participation  therein, 
otherwise  required  by  5  U.S.C.  553,  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 


adopting  the  new  Part  1907  immedi¬ 
ately.  However,  interested  persons  are 
Invited  to  submit  in  writing,  data,  views, 
and  arguments  concerning  the  regula¬ 
tion  to  the  Office  of  Standards,  U.S.  De¬ 
partment  of  Labor,  Railway  Labor  Build¬ 
ing,  400  First  Street,  NW.,  Washington, 
D.C.  20010,  by  October  31.  1973.  The  reg¬ 
ulation  will  be  reviewed  in  the  light  of 
any  submissions  received,  and  will  be 
changed  appropriately  if  the  submissions 
should  warrant  it. 

Accordingly,  pursuant  to  section  8(g) 

(2)  of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1600  (29  U.S.C.  657)),  section  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (83  Stat.  96  (29  U.S.C. 
333)  and  Secretary  of  Labor’s  Order  No. 
12-71  (36  FR  8754),  Chapter  XVH  of 
Title  29  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  a  new  Part 
1907,  reading  as  follows: 

Subpart  A — General 

1907.1  Purpose  and  scope. 

1907.2  Definitions. 

Subpart  B — Accreditation 

1907.10  Accreditation. 

1907.11  Criteria  of  accreditation. 

1907.12  Conditions  of  accreditation. 

Subpart  C — Procedures  for  Granting,  Reviewing, 
Modifying,  or  Terminating  Accreditation 

1907.20  Granting  of  accreditation. 

1907.30  Renewal  of  accreditation. 

1907.35  Modification  of  accreditation. 
1907.40  Revocation  of  accreditation. 

Authority:  Sec.  8,  Pub.  L.  91-596,  84  Stat. 
1598  (29  U.S.C.  657);  sec.  107,  Pub.  L.  91-54, 
83  Stat.  96  (40  U.S.C.  333);  Secretary  of  La¬ 
bor’s  Order  No.  12-71,  36  FR  8754. 

Subpart  A — General 
§  1907.1  Purpose  an<!  scope. 

(a)  This  part  prescribes  criteria  and 
procedures  for  the  accreditation  of  lab¬ 
oratories  w’hich  test  for  safety  specified 
products,  devices,  systems,  materials,  or 
installations. 

(b)  Any  product,  device,  .system,  ma¬ 
terial,  or  installation  which  is  accepted, 
or  classified,  or  certified,  or  listed,  or 
labeled,  or  otherwise  determined  to  be 
safe  by  a  testing  laboratory  at  a  time 
when  it  is  duly  accredited  shall  be  deemed 
“approved”  for  the  purpo.se  of  the  rele¬ 
vant  definitions  in  Parts  1910  and  1926 
of  this  chapter. 

§  1907.2  Definitions. 

(a)  For  purposes  of  this  part,  unless 
the  context  clearly  requires  otherwise: 

(1)  “Accepted”  means  inspected  and 
found  by  an  accredited  testing  labora¬ 
tory  to  conform  to  applicable  test 
standards; 

(2)  “Accredited”  means  accredited  by 
the  Occupational  Safety  and  Health 
Administration,  Department  of  Labor,  in 
accordance  with  this  part; 

(3)  “Accreditation”  means  a  written 
recognition  that  a  named  testing  labora¬ 
tory  complies  with  the  criteria  specified 
In  this  part; 

(4)  “Certified”  means  that  a  product 
(1)  either  has  been  tested  and  found  by 


an  accredited  testing  laboratory  to  con¬ 
form  to  api^icable  test  standards,  or  to 
be  safe  for  use  in  a  specified  manner,  or 
(il)  Is  of  a  kind  Items  of  which  are  p^- 
odlcally  inspected  by  an  accredited  test¬ 
ing  laboratory,  and  (iil)  In  either  case, 
bears  a  label,  tag,  or  other  record  of 
certification; 

(5)  “Classified”  means  that  a  product 
has  been  tested,  evaluated,  and  classified 
by  an  accredited  testing  laboratory  with 
respect  to  a  specific  hazard,  or  limitation 
or  condition  of  performance,  and  has 
affixed  to  it  a  controlled  label,  authorized 
by  the  laboratory,  which  indicates  the 
nature  of  the  coverage; 

(6)  “Labeled”  means  that  a  product 
has  affixed  to  it  a  controlled  label,  sym¬ 
bol,  or  other  certification  mark  of  an  ac¬ 
credited  testing  laboratory  which  makes 
periodic  inspection  of  the  production  of 
the  product  and  whose  labeling  indicates 
compliance  with  applicable  test  stand¬ 
ards  or  tests  to  determine  safe  use  in  a 
specified  manner; 

(7)  “Listed”  means  that  a  product  is  of 
a  kind  named  in  a  list  which  (i)  is  pub¬ 
lished  by  an  accredited  testing  laboratory 
which  makes  periodic  inspections  of  the 
production  of  that  kind  of  product,  and 
(ii)  states  that  samples  of  such  products 
have  been  tested  and  found  to  conform  to 
applicable  test  standards,  and  found  to 
be  safe  for  use  in  a  specified  manner; 

(8)  “Manufacturer”  includes  the  per¬ 
son  or  organization  that  assembles  or 
otherwise  fabricates  a  product,  and  any 
other  person  or  organization  authorized 
to  attach  to  a  product  his  or  its  name,  in 
lieu  of  a  manufacturer’s  name  or  iden¬ 
tifying  mark; 

(9)  “OSHA”  means  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor; 

(10)  “Product”  includes  materials,  de¬ 
vices,  equipment,  systems,  installa¬ 
tions,  as  well  as  completely  assembled 
products ; 

(11)  “To  test”  means  to  employ  any 
means  to  determine  compliance  of  a 
product  with  applicable  test  standards; 

( 12)  “Test  method”  means  the  techni¬ 
cal  procedures  and  activities  required  in 
testing; 

(13)  “Test  procedure”  means  a  docu¬ 
ment  which  details  the  implementation 
of  a  test  method;  and 

(14)  “Test  standard”  means  a  docu¬ 
ment  which  specifies  the  performance 
and  safety  requirements  for  a  product. 
Such  requirements  are  utilized  in  the 
preparation  of  test  procedures  for  test¬ 
ing  a  product.  Some  test  standards  pre¬ 
scribe  test  procedures. 

Subpart  B — ^Accreditation 
§  1907.10  Accreditation. 

OSHA  shall  accredit  any  laboratory 
which  demonstrates  that  it  satisfies  all 
of  the  requirements  of  §1907.11. 

§  1907.11  Criteria  of  accreditation. 

In  order  to  be  accredited,  a  testing 
laboratory  must  meet  all  the  following 
conditions: 

(a)  General. — (1)  The  laboratory 

maintains  good  housekeeping  practices. 
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These  practices  are  evident  In  office 
areas,  test  areas  both  Inside  and  outside 
storage  areas,  and  shipping  and  receiv¬ 
ing  areas. 

(2)  The  laboratory  maintains  a  cur¬ 
rent  organization  chart  of  the  company, 
showing  key  personnel  and  the  relation¬ 
ship  between  administration,  operation, 
and  quality  control. 

(3)  The  quality  control  structure  and 
responsibilities  of  key  personnel  of  the 
laboratory  are  described  in  a  quality 
control  manual(s).  The  manual  Is  kept 
up-to-date  and  the  procedures  and  re¬ 
quirements  stated  therein  are  complied 
with.  The  quality  control  manual(s) 
Includes  Information  with  regard  to  re¬ 
ceiving,  handling,  and  shipping  of  prod¬ 
ucts,  testing  procedures,  calibration  pro¬ 
gram,  test  reports,  certifications,  records 
and  files,  subcontracts,  and  the  test 
standards  files  relating  to  areas  of 
accreditation. 

(b)  Master  file. — The  laboratory  main¬ 
tains  a  master  file  containing  all  of  the 
relevant  primary  OSHA  standards  and 
test  standards  applicable  to  the  category 
of  products  for  which  the  accreditation 
is  sought.  It  contains  Information  which 
provides  a  historical  record  of  changes 
to  these  standards.  A  procediu^  is  main¬ 
tained  to  control  the  use  of  the  master 
file  and  to  Insure  that  it  is  kept  up-to- 
date. 

(c)  Receiving,  handling  and  shipping 
controls. — Controls  for  receiving,  han¬ 
dling,  and  shipping  are  in  effect,  and 
Include  procedures  for: 

(1)  Visual  examination  of  samples 
(upon  receipt)  for  evidence  of  shipping 
damage; 

(2)  Periodic  review  of  handling  capa¬ 
bilities  and  maintenance  of  equipment: 

(3)  Storage  of  items  while  awaiting 
dlspositlMi  with  regard  to  the  safety  of 
personnel  and  degree  of  protection  to 
preclude  the  possibility  of  damage;  and 

(4)  Shipping  and  receiving  data  con¬ 
taining  the  date  of  receipt,  name  of  man¬ 
ufacturer,  and  other  necessary  data  to 
accurately  record  and  positively  identify 
samples  as  received  at  the  laboratory. 

(d)  Test  procedures. — (1)  For  each 
specified  product  to  be  tested,  the  labora¬ 
tory  uses  written  test  procedures.  These 
test  procedures  will  be  made  available 
upon  request  to  the  Division  of  Safety 
Standards  for  examination  and  will  serve 
as  part  of  the  laboratory  evaluation  by 
OSHA.  The  procedures  shall  be  based  on 
pertinent  test  standards  such  as  those 
of  American  National  Standards  Insti¬ 
tute  (ANSI),  National  Fire  Protection 
AssociatlOTi  (NPPA),  American  Society 
for  Testing  and  Materials  (ASTM), 
Factory  Mutual  Research  CorporatiMi 
(FMRC)  or  Underwriters’  Laboratories, 
Inc.,  and  the  specific  test  standard  shall 
be  Identified  in  the  application  form  for 
accreditation.  Where  no  safety  test 
standard  exists,  the  laboratory  shall  pre¬ 
pare  and  submit  both  a  writtm  test 
standard  and  test  procedure  to  the  Divi¬ 
sion  of  Safety  Stwdards  for  approval. 

(2)  Elach  test  procedure  includes  the 
following  information,  when  applicable: 
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(I)  Nomenclature  and  identification  of 
the  test  product; 

(II)  Characteristics  and  design  criteria 
to  be  inspected  or  tested.  Including  values 
for  acceptance  or  rejecticm; 

(ill)  Detailed  steps  and  operations  to 
be  taken  in  sequence,  including  verifica¬ 
tions  to  be  made  before  proceeding; 

(iv)  A  list  of  measuring  equipment  to 
be  used,  specifying  range,  type,  accuracy, 
and  test  in  which  to  be  us^. 

(v)  Layout  and  interconnection  of 
test  equipment  and  test  items; 

(Vi)  Hazardous  situations  or  opera¬ 
tions: 

(vii)  Precautions  to  comply  with  es- 
tabli.shed  laboratory  safety  requirements 
to  ensure  safety  of  personnel,  and  to  pre¬ 
vent  damage  to  test  items  and  measur¬ 
ing  equipment; 

(viii)  Environments  and  other  condi¬ 
tions  to  be  maintained,  including 
tolerances: 

(ix)  Special  instructions  for  inspec¬ 
tion  or  testing  (e.g.  special  handling  of 
fragile  test  items) ; 

(x)  Special  instructions  for  noncon¬ 
formances,  anomalous  occurrences  or  re¬ 
sults;  and 

(xi)  Nomenclature  and  designation  of 
applicable  test  standard  on  which  the 
test  procedme  is  based  (for  example; 
ANSI-A92.9-1969  or  U.L.  408). 

(e)  Data  sheet. — ^The  laboratory  main¬ 
tains  data  sheets  and  test  equipment  lists 
for  all  inspections  and  tests  performed, 
which  are  appropriate  for  the  type  and 
scope  of  inspection  or  test  operation  per¬ 
formed  and  sufficient  in  detail  to  provide 
for  complete  verification  and  evaluation 
of  the  operations  and  objectives.  Data 
sheets  include  the  following  minimum 
information: 

( 1 )  Date  of  test,  name  of  test  and  su¬ 
pervising  engineer,  nomenclature  of  test 
item  and  name  of  manufacturer; 

(2)  Unusual  occurrences  and  results 
of  each  phase  of  testing  thoroughly  ex¬ 
plained;  and 

(3)  Signature  of  technician  perform¬ 
ing  test. 

(f)  Test  equipment  lists. — A  test 
equipment  list  is  provided  prior  to  the 
equipment  utilized  for  that  test.  It  in¬ 
cludes  the  following  information: 

(1)  The  type  and  manufacturer  of  the 
equipment; 

(2)  The  serial  and/or  model  number 
of  the  equipment;  and 

(3)  Date  of  last  calibration. 

(g)  Calibration  program. — The  lab¬ 
oratory  has  established  and  utilizes  a 
docmnented  calibration  program  to  as¬ 
sure  the  required  degree  of  accuracy  in 
measurements. 

(1)  The  accuracy  of  all  measurement 
instrument  standards  are  traceable  to 
primary  standards  maintained  by  the 
National  Bureau  of  Standards  of  the 
United  States  of  America  or  the  national 
physical  laboratory  maintaining  such 
standards  in  the  coimtry  in  which  the 
laboratory  is  located.  This  traceability 
may  be  maintained  through  appropriate 
reference  standards  whose  accuracy  and 
stability  have  been  certified  by  such 
agencies. 
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(2)  The  normal  accuracy  of  the  refer¬ 
ence  standard  is  at  least  four  times  as 
great  as  that  of  the  instrument  being 
calibrated.  All  equipment  and  reference 
standards  are  calibrated  at  least  once  a 
year,  or  in  accordance  with  the  instru¬ 
ment  manufacturers’  recommended 
schedules  or  the  recommendations  of  the 
National  Bureau  of  Standards. 

(3)  Documented  evidence  of  calibrated 
standards  and  test  equipment  is  main¬ 
tained  by  the  laboratory. 

(i)  If  the  laboratory  utilizes  an  outside 
facility  for  calibration  services,  then  the 
laboratory  is  responsible  for  the  ade¬ 
quacy  and  quality  of  that  service. 

(ii)  The  laboratory  maintain  certifica¬ 
tions  with  copies  of  calibration  data  and 
equipment  lists. 

(4)  If  equipment  calibrations  are  per¬ 
formed  in-house,  the  laboratory  main¬ 
tains  written  calibration  procedures,  and 
equipment  folders  containing  routine 
maintenance  information,  values  re¬ 
corded  during  calibration,  and  standards 
equipment  utilized  for  the  calibration. 

(5)  Environmental  factors  critical  to 
the  calibration  method  are  controlled 
during  calibration  processes  and  depend 
upon  the  physical  property  and  degree 
of  sensitivity  of  the  instrument  involved. 
The  environmental  factors  may  include 
temperature,  humidity,  cleanliness, 
vibration,  voltage,  radio  frequency  in¬ 
terference,  and  pressure.  The  require¬ 
ment  for  these  controlled  environments 
are  stated  in  each  calibration  procedure. 

(6)  The  calibration  program  also  con¬ 
tains  written  requirements  and  controls 
for  permissible  error  limits,  labeling  and 
tagging  of  calibrated  equipment,  and 
state  of  the  art  measurements. 

(h)  Laboratory  organization,  inde¬ 
pendence  and  competence. — (1)  The 
laboratory  is  legally  constituted  to  per¬ 
form  testing  and  is  independent  of 
manufacturers  and  vendors  in  that: 

(1)  It  has  no  managerial  affiliation 
with  producers,  suppliers,  or  vendors: 

(li)  It  has  a  sufficient  breadth  of  in¬ 
terest  or  activity,  so  that  the  loss  or 
award  of  a  specific  contract  to  determine 
compliance  of  a  product  with  the  appli¬ 
cable  test  standard  would  not  be  a 
substantial  factor  in  the  financial  well¬ 
being  of  the  laboratory; 

(ili)  The  employment  security  status 
of  the  personnel  of  the  laboratory  is  free 
of  influence  or  control  of  manufacturers, 
suppliers,  and  vendors;  and 

(iv)  The  laboratory  is  not  engaged  in 
promotion  of  the  product. 

(2)  The  laboratory  can  demonstrate  to 
the  OSHA  representatives  a  level  of  com¬ 
petence  and  experience  in  the  area  of 
testing  for  which  it  is  seeking  accredita¬ 
tion  or  in  a  comparable  test  area,  in  the 
following  manner: 

(i)  The  technical  director  or  the 
equivalent  personnel  of  the  laboratory, 
in  conjunction  with  other  personnel,  is 
capable  of  orally  presenting  the  labora¬ 
tory’s  capabilities,  and  has  a  working 
knowledge  of  the  atn>licable  test  stand¬ 
ards  and  methods  for  approval  of  items 
for  which  the  laboratory  is  seeking 
accreditation; 


FEDERAL  REGISTER,  VOL.  38,  NO.  175 — TUESDAY,  SEPTEMBER,  11,  1973 


25152 


RULES  AND  REGULATIONS 


(ii)  The  liOwratory  can  demonstrate 
that  it  is  a  working  laboratory  which  has 
performed  testing  in  the  field  of  endeavor 
or  in  a  compcu^ble  field  of  testing  for 
which  it  is  seeking  accreditation;  and 

(iii)  The  laboratory  is  prepared  to 
submit  a  minimum  of  three  customer 
references  and  three  test  reports. 

(3)  The  laboratory  has  an  acceptable 
degree  of  financial  security.  This  may  be 
shown  by  means  of  a  copy  of  its  most 
recently  audited  financial  statement,  and 
a  list  of  bank  and  credit  references. 

(4)  The  laboratory  has  the  necessary 
test  and  inspection  equijMnent  to  test  the 
products  for  which  it  is  seeking  accredi¬ 
tation.  If  the  laboratory  utilizes  a  manu¬ 
facturer’s  in-house  laboratory  or  sub¬ 
contracts  for  certain  tests,  it  assiunes  the 
responsibility  for  the  results  of  all 
testing. 

(5)  The  laboratory  maintains  an  ade¬ 
quate  followup  inspection  system  which 
includes  means  of  inspecting  and/or 
testing  an  impropriate  sampling  of  a 
manufacturer’s  production  at  impropri¬ 
ate  intervals  (based  on  voliune,  com¬ 
plexity  of  manufacturing  process,  in- 
traded  use,  extent  of  field  complaints, 
etc.)  by  factory  inspections,  field  surveys, 
and  other  forms  of  audit  procedures. 

(1)  Facilities  and  equipment. — ^The 
laboratory  has  available  aU  facilities  and 
test  equipment  relevant  to  the  product 
for  which  accreditation  is  being  re¬ 
quested.  Such  equipment  and  facilities 
are  capable  of  uniformly  producing  and 
controlling  all  the  test  conditions  speci¬ 
fied  in  the  applicable  test  standards.  A 
list  of  such  facilities  and  equipment  is 
made  available  to  the  OSHA  survey  team, 
prior  to  the  Inspection  of  such  facilities 
and  equipment. 

(j)  Personnel. — (1)  The  laboratory  is 
under  the  technical  direction  of  a  griul- 
uate,  registered  professional  engineer  or 
scientist,  and  is  staffed  by  an  adequate 
number  of  personnel  qualified  by  train¬ 
ing  and  experience  to  conduct  tests  and 
analyze  data  to  assure  the  accuracy, 
performance,  and  timeliness  of  testing 
and  followup  inspections.  The  personnel 
has  a  working  knowledge  of  the  appli¬ 
cable  test  standards  and  test  methods. 

(2)  There  is  a  technical  or  scientific 
director  (chief  engineer)  who  is  respon¬ 
sible  for  program  schedules,  manpower 
control  and  overall  supervision  of  all  test 
functions  and  personnel  and  who  has  at 
least  a  Bachelor  of  Science  or  equivalent 
college  degree,  and  five  (5)  years  of  ex¬ 
perience  in  fields  which  he  directs,  and 
is  a  registered  professional  engineer  or 
scientist. 

(3)  There  is  a  technical  or  scientific 
supervisor  (department  manager)  who 
is  responsible  for  the  supervision  and 
performance  of  engineers  and  techni¬ 
cians  within  a  group,  and  the  supervisory 
control  of  planning  and  testing  within 
that  group,  and  who  has  at  least  a 
Bachelor  of  Science  or  equivalent  tech¬ 
nical  college  degree,  and  two  (2)  years 
of  experience  in  his  field  of  responsibility. 

(4)  ’There  is  an  engineering  or  scien¬ 
tific  employee,  who  is  responsible  for 
the  technical  adequacy  and  quality  of 


testing  performed  either  by  himself  or 
under  his  sui>ervlsion,  and  of  the  per¬ 
formance  of  technicians  assigned  to  him, 
and  who  has  at  least  a  Bachelor  of 
Science  degree  or  equivalent  technical 
college  degree,  and  on-the- job-training. 

(5)  There  is  a  technical  staff  respon¬ 
sible  for  tasks  assigned  in  the  perform¬ 
ance  of  test  fimctiCMis  and/or  for  assist¬ 
ance  to  the  engineering  or  scientific  em¬ 
ployee,  who  have  at  least  a  high  school 
diploma  or  equivalent  and  on-the-job 
training  or  trade  school  training. 

§  1907.12  Conditions  of  arrreditation. 

The  following  conditions  shall  be  part 
of  every  accreditation; 

(a)  Evidence  of  accreditation. — The 
accreditation  of  any  testing  laboratory 
shall  be  evidenced  by  a  letter  of  accredi¬ 
tation  fnmi  OSHA. 

(b)  Period  of  accreditation. — The  ac¬ 
creditation  of  a  testing  laboratory  shall 
be  valid  for  a  period  of  two  years,  unless 
terminated  before  or  renewed  after  the 
expiration  of  the  period.  The  period  of 
validity  shall  be  stated  in  the  letter  of 
accreditation. 

(c)  Maintenance  of  qualifying  condi¬ 
tions. — Every  accredited  testing  labora¬ 
tory  shall  continue  to  satisfy  all  the  con¬ 
ditions  specified  in  §  1907.11  during  the 
period  of  the  accreditation. 

(d)  OSHA  identification.— (1)  The 
accredited  laboratory  shall  require  its 
OSHA  Identification  to  appear  on  every 
product  which  it  has  found  to  comply 
with  the  appropriate  test  standards.  The 
OSHA  identification  shall  be  assigned  by 
OSHA  and  shall  Include  the  laboratory’s 
own  distinctive  label  or  trademark.  It: 

(1)  Shall  be  coded  or  otherwise  de¬ 
signed  as  to  aid  in  detection  of  counter¬ 
feiting  or  other  forms  of  misuse; 

(ii)  Shall  not  be  readily  transferable 
from  one  product  to  another; 

(iii)  Shall  be  directly  applied  to  each 
imit  of  production  in  the  form  of  labels 
or  markings  suitable  for  the  environment 
and  use  of  the  product.  If  the  physical 
size  of  a  unit  does  not  permit  direct  ap¬ 
plication,  such  a  label  or  marking  may  be 
attached  to  the  smallest  package  in 
which  the  unit  is  marketed; 

(iv)  Shall  Include  either  the  proprie¬ 
tary  name,  certification  mark,  or  regis¬ 
tered  trademark  of  the  laboratory;  and 

(V)  Shall  include  the  name  of  the 
product  classification,  where  this  is  not 
completely  obvious. 

(2)  Determination  of  noncompliance 
or  revocation  of  authority  to  use  the 
OSHA  identification  mark  for  a  product 
shall  be  the  responsibility  of  the  ac¬ 
credited  laboratory.  Such  actions  shall 
not  prejudice  resubmission  of  the  prod¬ 
uct  after  deficiencies  have  been  corrected. 
If  the  manufacturer  defaults  in  its  obli¬ 
gations  with  respect  to  its  approved  prod¬ 
ucts,  the  laboratory  may,  at  its  discre¬ 
tion,  terminate  its  approval  by  written 
notice  to  the  manufacturer  and  to  OSHA. 

(3)  The  laboratory  shall  establish  and 
implement  appropriate  procedures  to 
prevent  the  misuse  of  its  OSHA  identi¬ 
fication  mark,  including  procedures  for: 


(I)  Removal  of  the  OSHA  identifica¬ 
tion  mark  fnxn  a  product  found  at  the 
factory  not  to  comply; 

(II)  Recall  of  nonconforming  products, 
with  notice  of  the  recall  to  OSHA,  the 
manufacturer  of  the  affected  product, 
and  the  public ;  and 

(ill)  Return  of  separable  OSHA  iden¬ 
tification  marks  or  labels,  and  confirma¬ 
tion  of  obliteration  or  destruction  of 
other  means  of  directly  ain>lylng  the 
identification  mark,  when  approval  of  a 
product  is  withdrawn  or  discontinued. 

(e)  Product  acceptance. — (1)  A  test 
report  shall  be  made  to  OSHA  by  the 
accredited  laboratory  for  each  sirtnnis- 
sion  of  a  product  that  has  been  tested 
and  found  to  comply  with  applicable  test 
standards.  The  test  report  shall  be  signed 
by  an  authorized  rraresentative  of  the 
laboratory,  who  is  technically  competent, 
responsible  for  the  quality  and  accuracy 
of  the  work,  and  whose  credentials  have 
been  previously  presented  to  OSHA. 

(1)  A  copy  of  the  report  shaU  also  be 
forwarded  to  the  manufacturer  to  serve 
as  notificatlra  that  the  product  complies 
with  the  aiH>licable  test  standards. 

(ii)  The  laboratory  shall  retain  a  copy 
of  the  report  on  file  with  the  data  acciun- 
ulated  during  the  actual  testing  for  at 
least  five  (5)  years. 

(iii)  The  test  report  shall: 

(A)  Specify  the  catalog  or  model  num¬ 
bers  covered  by  the  test  Investigation; 

(B)  Specify  the  differences  in  various 
models; 

(C)  Report  the  results  of  all  tests 
performed; 

(D)  Incorporate  a  signed  statement 
that  the  product  covered  by  the  test  Re¬ 
port  complies  with  the  applicable  test 
standards:  and 

(E)  Include  a  copy  of  the  test 
procedure. 

(2)  A  list  of  all  products  which  have 
been  approved  by  an  accredited  labora¬ 
tory  shall  be  published  by  that  laboratory, 
and  a  copy  forwarded  to  OSHA,  on  at 
least  a  quarterly  basis,  and  shall  con¬ 
solidated  on  an  annual  basis. 

(3)  The  laboratory  shall  perform 
followup  testing  or  inspection  of  the 
production  of  products  which  it  has  ap¬ 
proved.  Contractual  arrangements  re¬ 
garding  these  services  shall  be  betw’een 
the  laboratory  and  the  manufacturer  and 
shall  limit  the  application  of  the  OSHA 
identification  mark  only  to  those  prod¬ 
ucts  which  are  in  compliance  with  the 
applicable  test  standards.  As  part  of  the 
followup  procedures,  the  laboratory  shall: 

(1)  Conduct  market  surveys  to  coun¬ 
tercheck  approved  products; 

(ii)  Investigate  alleged  field  failures  of 
approved  products  to  assess  adequacy  of 
safety  test  standards,  acceptance  testing, 
and  continuing  product  compliance: 

(iii)  Select  and  evaluate  production 
samples  of  the  products  to  confirm  valid¬ 
ity  of  prototype  testing  before  issuances 
of  approval  notice; 

(Iv)  Conduct  a  production  compliance 
inspection  of  products  of  a  manufacturer 
being  approved  for  the  first  time,  before 
authorizing  release  of  products  bearing 
the  OSHA  identification  mark;  and 
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(v)  File  a  followup  report  to  OSHA. 
Such  a  report  shall  be  deemed  a  test  re¬ 
port  within  the  meaning  of  paragraph 

(e)(1)  of  this  section. 

(4)  Authorization  to  apply  the  OSHA 
identification  mark  to  approved  prod¬ 
ucts  shall  be  the  function  of  the  accred¬ 
ited  laboratory.  Testing  of  the  product, 
inspection  at  place  of  manufacture,  ob¬ 
servation  of,  or  participation  in,  in-house 
testing,  consulting,  and  any  other  pro¬ 
cedures  necessary  shall  be  employed  by 
the  accredited  laboratory  to  assure  that 
the  products  comply  with  appropriate 
test  standards. 

(f)  Recordkeeping. — (1)  The  accred¬ 
ited  laboratory  shall  maintain  the  fol¬ 
lowing  records: 

(1)  Test  reports  on  all  products  tested; 
(il)  All  data  generated  during  testing; 

(iii)  Records  supporting  compliance 

with  calibration  program; 

(Iv)  Equipment  lists; 

(v)  Receiving  and  shipping  records; 

(vi)  OSHA  accreditation  correspond¬ 
ence  (application,  letter  of  accredita¬ 
tion,  etc.) ; 

(vii)  Organization  chart  and  person¬ 
nel  flies,  including  list  of  all  personnel  job 
responsibility  description  and  job  train¬ 
ing  program; 

(vlii)  Financial  records; 

(ix)  Quality  control  manual  (s) ;  and 

(x)  A  master  file  containing  all  the 
OSHA  regulations  and  standards  ref¬ 
erenced  therein  which  are  applicable  to 
the  product  for  which  accreditation  has 
been  granted. 

(2)  The  minimum  period  of  retention 
for  the  records  shall  be  five  (5)  years,  ex¬ 
cept  that  shipping  and  receiving  records 
need  be  kept  only  for  a  minimum  of  one 

(1)  year. 

(g)  Reports. — (1)  The  accredited  lab¬ 
oratory  shall  furnish  OSHA  an  annual 
report  detailing  the  extend  of  its  activ¬ 
ities  for  the  year,  and  covering  the  prod¬ 
ucts  which  it  has  approved  during  the 
year.  The  report  shall  Include  informa¬ 
tion  concerning: 

(1)  The  number  of  factory  inspections; 

(ii)  Field  surveys; 

(iii)  Laboratory  check  tests; 

(iv)  Extent  of  examination  or  te.sting 
of  products; 

(v)  Calibration  program; 

(vi)  List  of  approved  products; 

(vll)  List  of  recalled  products;  and 
(viii)  Extent  of  audit  of  manufactur¬ 
er’s  quality  control  procedures. 

(2)  The  accredited  laboratory  shall 
also  furnish  OSHA  a  quarterly  report 
which  shall  inclule  the  following: 

( 1 )  List  of  approved  products. 

(ii)  List  of  recalled  products. 

(h)  Inspection  of  laboratories. — (1) 
The  accredited  testing  laboratory  shall 
grant  OSHA  the  right  to  conduct  im- 
scheduled  inspections  of  the  laboratory 
in  order  to  assure  continued  compliance 
with  the  requirements  for  accreditation, 
and  shall  cooperate  in  the  conduct  of 
the  inspections. 

(2)  The  laboratory  upon  request  by 
OSHA  shall  verify,  at  Its  expense,  any 
data  which  it  has  generated. 


(3)  In  order  to  compare  and  verify 
various  testing  techniques  and  Inter¬ 
pretation  of  requirements,  an  accredited 
laboratory  shall,  at  its  own  expense,  par¬ 
ticipate  in  periodic  reference  sample  test 
programs  under  the  direction  of  OSHA. 

(1)  Other  conditions. — The  accredited 
testing  laboratory  shall  comply  with  any 
other  term  or  condition  stated  in  its  let¬ 
ter  of  accreditation. 

Subpart  C — Procedures  for  Granting,  Re¬ 
viewing,  Modifying,  or  Terminating  Ac¬ 
creditations 

§  1907.20  Granting  of  ai'crcditalion. 

(a)  Application. — Any  testing  labora¬ 
tory  seeking  accreditation  may  file  an 
application  therefor  with  the  Division  of 
Safety  Standards,  Office  of  Standards, 
OSHA,  U.S.  Department  of  Labor,  Rail¬ 
way  Labor  Building,  400  First  Street 
NW.,  Washington,  D.C.  20001.  ITie  ap¬ 
plication  for  accreditation  must  be  made 
on  appropriate  forms  available  at  the 
Division  of  Safety  Standards. 

(b)  Action  on  applications. — (1)  De¬ 
fective  application. — If  an  application 
for  accreditation  does  not  contain  suffi¬ 
cient  information  with  regard  to  all  the 
criteria  of  accreditation  the  Division  of 
Safety  Standards  may  deny  the  applica¬ 
tion.  Notice  of  a  denial  shall  be  given  to 
the  applicant  and  shall  state  all  the  de¬ 
ficiencies  of  the  application.  A  denial  of 
an  application  shall  be  without  prejudice 
to  the  submission  of  a  new  or  amended 
application. 

(2)  Adequate  applications. — If  an  ap¬ 
plication  is  not  denied  pursuant  to  para¬ 
graph  (b)(1)  of  this  section  the  Divi¬ 
sion  shall  acknowledge  the  receipt  of  the 
application  and  shall  make  arrange¬ 
ments  for  an  onsite  survey  of  the  appli¬ 
cant’s  laboratory  facilities  at  a  mutually 
agreeable  time. 

(3)  Onsite  survey. — The  Division  of 
Safety  Standards  shall  perform  an  onsite 
survey  of  the  applicant’s  laboratory  fa¬ 
cilities  for  the  purpose  of  verifying  the 
representations  of  the  application  con¬ 
cerning  the  criteria  of  accreditation.  The 
Division  shall  make  a  complete  written 
report  of  the  survey  and  shall  maintain  it 
in  an  appropriate  file  containing  the  ap¬ 
plication,  the  report  and  any  other  writ¬ 
ing  concerning  the  application. 

(4)  Decision. — (i)  If  the  Division  of 
Safety  Standards  is  persuaded  that  the 
applicant  satisfies  all  the  criteria  of  ac¬ 
creditation  It  shall  send  to  the  applicant 
a  letter  of  accreditation.  The  applicant 
shall  keep  the  letter  with  the  other  rec¬ 
ords  required  by  §  1907.12(f). 

(ii)  If  the  Division  is  not  persuaded 
that  the  applicant  satisfies  all  the  cri¬ 
teria  of  accreditation  It  shall  give  the 
applicant  written  notice  of  a  proposal  to 
deny  the  application.  The  notice  shall 
contain  a  statement  of  all  the  reasons 
for  the  proposed  denial  and  shall  notify 
the  applicant  that: 

(A)  ’The  proposal  to  deny  the  appli¬ 
cation  Is  based  on  the  information  in  the 
relative  application  flle; 

(B)  All  the  papers  in  the  flle  are  avail¬ 
able  to  the  applicant  for  inspection  and 
copying; 


(C)  The  applicant  may  contest  the  Di¬ 
vision’s  reasons  for  the  proposed  denial, 
by  giving  to  the  Division  prompt  notice 
of  its  contentions; 

(D)  The  applicant  may  request  an 
opportunity  to  submit  oral  or  written 
evidence  in  suppK)rt  of  its  contentions, 
and  also  to  conduct  such  cross-exami¬ 
nation  as  may  be  necessary  for  a  full 
and  true  disclosure  of  the  relevant  facts; 
and  that 

(E)  The  application  will  be  deemed 
denied,  on  a  stated  date,  unless,  prior  to 
that  date,  the  Division  receives  a  notice 
of  contest. 

(iii)  If  a  proposal  to  deny  an  applica¬ 
tion  is  contested,  the  Division  shall  make 
the  arrangements  necessary  to  disclose 
to  the  applicant  all  the  facts  and  argu¬ 
ments  on  which  the  proposed  denial  of 
the  application  is  based  and  to  afford  the 
applicant  a  full  opportunity  to  refute 
those  facts  and  arguments  and  to  pre¬ 
sent  evidence  in  support  of  its  own  con¬ 
tentions.  To  the  maximum  extent  con¬ 
sistent  with  fairness  the  disclosures  by 
the  Division  and  the  refutations  and 
presentations  of  a  contesting  applicant 
shall  be  in  written  form  and  shall  be 
made  part  of  the  application  flle.  Any 
oral  examination  and  cross-examination 
shall  be  recorded  and  made  part  of  the 
application  flle. 

(iv)  The  Division  shall  make  a  deci¬ 
sion  on  the  application  and  give  notice 
of  it  to  the  applicant.  'The  decision  shall 
include  a  statement  of  findings  and  con¬ 
clusions  and  the  basis  therefor  on  all  the 
material  issues  presented.  Findings  and 
conclusions  on  Issues  of  fact  must  be 
based  solely  on  the  evidence  in  the  appli¬ 
cation  flle. 

(5)  Review. — An  applicant  aggrieved 
by  a  decision  of  the  Division  of  Safety 
Standards  may  obtain  review  of  the  de¬ 
cision  by  filing  a  written  application  for 
review  with  the  Administrator  of  OSHA 
within  20  days  of  receipt  of  the  notice 
of  the  decision.  The  review  shall  be  on 
the  basis  of  the  application  flle.  The  Ad¬ 
ministrator  may  affirm,  modify,  or  re¬ 
verse  the  decision  of  the  Division  or  re¬ 
mand  it  to  the  Division  for  further 
proceedings. 

§  1907..30  Renewal  of  aeereditalion. 

(a)  Applications. — An  accredited  test¬ 
ing  laboratory  may  renew  its  accredita¬ 
tion  by  filing  with  the  Division  of  Safety 
Standards  a  completed  renewal  form,  not 
less  than  30,  nor  more  than  60,  days  be¬ 
fore  the  expiration  date  of  its  current 
accreditation. 

(b)  Effect  of  application. — When  an 
accredited  testing  laboratory  has  filed  a 
timely  and  sufficient  renewal  form,  its 
current  accreditation  does  not  expire 
until  the  renewal  application  has  been 
finally  determined. 

(c)  Action  on  applications. — An  appli¬ 
cation  for  renewal  of  accreditation  may 
be  granted  only  if  the  Division  of  Safety 
Standards  is  persuaded  that  the  appli¬ 
cant  continues  to  satisfy  all  the  criteria 
of  accreditation  set  forth  in  §  1907.11. 
As  far  as  practicable,  an  apphcation  for 
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renewal  of  accreditation  shall  be  proc¬ 
essed  in  accordance  with  §  1907.20  except 
that  the  Division  may  waive  its  right  to 
conduct  an  onsite  survey. 

§  1907.35  Modi  Oration  of  accreditation. 

(a)  Termination  or  limitation  of  ac¬ 
creditation. — An  accredited  testing  lab¬ 
oratory  may  voluntarily  terminate  its 
accreditation,  either  in  its  entirety  or 
with  respect  to  some  of  the  products  cov¬ 
ered  by  the  accreditation,  by  giving  writ¬ 
ten  notice  of  its  intent  to  the  Division 
of  Safety  Standards.  The  notice  shall 
state  the  date  as  of  which  the  termina¬ 
tion  is  to  take  effect.  As  of  the  effective 
date  of  the  termination,  the  laboratory 
may  no  longer  use,  nor  authorize  the  use 
of,  its  OSHA  identification  labels  or 
markings  for  the  products  involved. 

(b)  Enlargement  of  accreditation. — An 
accredited  testing  laboratory  may  apply 


to  the  Division  of  Safety  Standards  for 
an  enlargement  of  its  ciurent  accredita¬ 
tion  to  cover  additlcmal  products.  The 
application  shall  be  processed  and  acted 
on  in  accordance  with  the  applicable  pro¬ 
visions  of  §  1907.20,  except  that  the  Divi¬ 
sion  may  waive  the  right  to  conduct  an 
onsite  survey. 

§  1907.40  Revoralion  of  arrredilalion. 

(a)  Grounds  for  revocation. — The  Di¬ 
vision  of  Safety  Standards  may  revoke 
an  accreditation  in  case  of  (1)  material 
misrepresentation  in  the  application  for 
the  accreditation  or  its  enlargement,  or 
its  renewal,  or  (2)  failure  to  comply  with 
a  condition  of  the  accreditation. 

(b)  Procedure  for  revocation. — (1) 
Except  in  cases  of  willfulness  or  those 
in  which  the  safety  of  employees  requires 
otherwise,  no  accreditation  may  be  sus¬ 
pended  or  revoked  nnless  before  the  in¬ 
stitution  of  revocation  proceeding  the 


accredited  laboratory  has  been  given  ( 1 ) 
written  notice  by  the  Division  of  Safety 
Standards  of  the  facts  or  conduct  which 
are  believed  to  warrant  the  revocation 
or  suspension,  and  (2)  a  reasonable  op¬ 
portunity  to  demonstrate  or  achieve 
compliance  with  the  applicable  require¬ 
ments. 

(2)  The  procedure  for  suspension  or 
revocation  of  an  accreditation  shall  con¬ 
form,  to  the  extent  practicable,  to  the 
procedure  for  accreditation  prescribed  in 
§  1907.20(b)  (4)  and  (5). 

Effective  date. — This  Part  1907  shall 
become  effective  on  October  11,  1973. 

Signed  at  Washington,  D.C.  this  4th 
day  of  September  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-19042  Piled  9-10-73;8:46  amj 
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